INSTRUMENT SETTING OUT TERMS OF EASEMENTS OR PROFITS A PRENDRE
INTENDED TO BE CREATED OR RELEASED AND OF RESTRICTIONS ON THE
USE OF LAND OR POSITIVE COVENANTS INTENDED TO BE CREATED
PURSUANT TO SECTION 88B CONVEYANCING ACT, 1919
__________________________________________________________________


Central Coast Council’s Standard Wording, Easement for Support of Retaining Wall 



1. The Proprietor of the lot burdened must maintain, repair and replace/reconstruct the retaining wall or any part of it due to deterioration or damage without delay so that it functions in a safe and efficient manner.


2. The Proprietor of the lot burdened must not:
(a) Interfere with, injure or damage the retaining wall, or the support it offers
in any way which impairs its efficiency; or

(b) Use the site of this easement, or any other part of the lot burdened, or any other
land, in a way which may affect or have a tendency to affect the stability of or
the support provided by the retaining wall.

3. If the Proprietor of the lot burdened does or allows anything to be done which damages the
retaining wall, fence or ancillary items, or impairs its effectiveness;

a) The Proprietor shall be liable, at their expense, to properly and substantially repair and make good all such injury and damage.

b) The Proprietor of the lot benefited may serve not less than 14 days’ notice on the Proprietor of the lot burdened, requiring the damage to be repaired or the impairment removed.

If the Proprietor of the lot burdened does not comply with the notice, the proprietor of the lot benefited and every person authorised by it, if required, may enter and repair the damage or remove the impairment, and may recover any reasonable costs from the Proprietor of the lot burdened.

4. In exercising those powers (whether or not after serving such a notice), the Proprietor of the lot benefited must:
 
a) Ensure all work is adequately engineered for all future anticipated loading, to be structurally sound, and

b) Cause as little inconvenience as is practicable to the Proprietor and any occupier of the lot burdened, and 

c) Cause as little damage as is practicable to the lot burdened and any improvement on it, and

d) Restore the lot burdened as nearly as is practicable to its former condition, and 

e) Make good any collateral damage.

Including costs relating to any damage caused by the burdened lot as stated in items 3 & 4, the costs associated with the regular maintenance upkeep of retaining wall will be burdened by the burdened lot.

5.The proprietor of the lot benefited of this easement, and every person authorised by it, if required, may:

 Do anything reasonably necessary for that purpose, including:
(i) Entering the lot burdened;
(ii) Taking anything on to the lot burdened; and
(iii) Carrying out work including all such incidental acts and things that maybe necessary for the purpose of maintaining, repairing, or doing any work in the easement, including the re-construction of the retaining wall, fence, and ancillary items on the lot burdened to support the surface or subsurface of the lots benefited.

“Retaining Wall”:  means in relation to the lot burdened the “Retaining Wall,” constructed on the lot burdened including earth, soil, concrete, sand, stone, rock, steel, clay, fence, batter or embankment and other ancillary materials.

“Proprietor” includes the registered Proprietor of the burdened lot from time to time and all heirs, executors, assigns, mortgagee in possession, successors in title to the burdened lot and where there are two or more registered Proprietors of the burdened lot the terms of this Positive Covenant shall bind all those registered Proprietors jointly and severally.
Name of Authority whose consent is required to Release, Vary or Modify the Easement for Support of retaining Wall …….ly referred to in the above mentioned plan.

Central Coast Council

I certify that the authorised delegate pursuant to s.377 Local Government Act 1993  of Central Coast Council signed this document.


I certify that I am an eligible witness and that the delegate signed in my presence.
Signature of Witness: ……………………..      Signature of Authorised Officer: ………………………
Name of Witness: …………………………        Name of Authorised Officer: ………………………….
Address of Witness: ……………………….       Position of Authorised Officer: ………………………..
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